
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE
TEZPUR, SONITPUR.

Present:  Dr. M Baruah.
       Chief  Judicial  Magistrate
       Sonitpur, Tezpur.

G. R. Case No. 623/2008
U/s 447/448/294/323/34 IPC

State

  Vs

1.   Smti Kranti Devi
2.   Sri Raju Rai
3.   Sri  Dilip Rai

………Accused persons
Appearance:
Learned counsel for the State     : Smti R Chakravorty, Sri N Das.

Learned counsel for the defense : Smti D. Singha

Offence explained on                 : 21-5-2011.

Evidence recorded on                : 14-7-11, 12-9-11, 11-11-11,

 28-3-12, 28-12-12

Argument heard on                   : 4/4/13.

Judgment delivered on              : 11-4-13.

J           U          D          G          M          E          N          T  

1). The  prosecution’s  case  in  brief  is  that,  the  informant 

Lakshmi Devi filed an ejahar on 22-4-08 before the I/C, Kacharigaon 

OP alleging that on 22-4-08 at about 10:30 a.m.  When the informant 

was alone in her house, the accused persons criminally trespassed into 

their house and accused Raju Rai slapped on her left cheek.  For the 

assault,  her  golden  ear  ring  and  golden  chain  were  missing.  The 

accused  persons  also  taken  away  Rs.50,000.00  (Rupees  fifty 

thousand) and the golden ornaments made for the marriage of 
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daughter of the informant. The accused persons also threatened the 

informant with dire consequences.   

2). Upon receive of the ejahar by the I/C of Kacharigaon OP 

made a GDE No.446 dtd. 22-4-08 and forwarded the same to Tezpur 

PS for registering a case. Accordingly, police registered a case being 

Tezpur P S Case No. 288/08 u/s 448/323/380/506/34 IPC and started 

investigation. After investigation, police filed charge sheet against the 

accused person u/s 447/448/294/323/34 IPC.

 

3). The accused persons appeared before the Court and faced 

trial. Copies of prosecution documents were furnished to the accused 

person. Particulars of offence u/s 447/448/294/323/34 IPC were read 

over  and  explained  to  the  accused  persons.  The  accused  persons 

pleaded not guilty and claimed to be tried.

4).         Prosecution adduced evidences of five witnesses including 

the  I.O.  to  prove  the  case.  After  close  of  prosecution  evidence, 

statement of the accused person was recorded u/s 313 Cr.P.C. The 

plea of the accused person was total denial and he declined to adduce 

defense evidence.

POINTS FOR DETERMINATION

i) Whether the accused persons on 22-4-08 at about 10:30 

a.m., in furtherance of their common intention criminally 

trespassed  into  the  property  of  the  informant  Lakshmi 

Devi? 

ii) Whether  the  accused  person,  22-4-08  at  about  10:30 

a.m., in furtherance of their common intention criminally 

trespassed into the house of the informant Lakshmi Devi? 

iii) Whether  the  accused  person,  22-4-08  at  about  10:30 

a.m., in furtherance of their common intention voluntarily 

caused hurt to Lakshmi Devi? 

iv) Whether  the  accused  person,  22-4-08  at  about  10:30 

a.m., in furtherance of their common intention abused the 

informant by using obscene words in a public place to the 

annoyance of others  ? 
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5) Heard  argument  of  the  defense  counsel  and  the  Ld. 

Addl. P. P. Also perused the evidence on record. 

6) Now it is to see whether the prosecution has been able to 

prove the above points.

DECISION, DISCUSSION AND REASONS THEREOF

7) The PW-1  Smti  Lakhi  Devi  deposed  that  on  the day  of 

occurrence  in  between  9.00  to  9.30  am  she  was  returning  after 

bringing  water  from  the  well.  Then  the  accused  Smti  Kranti  Devi 

entered into an altercation with her. Then the accused Raju Rai came 

and slapped her on her right ear.  Her daughter Poonam and Pooja 

came and rescued her. At about 2.00 – 2.30 pm she lodged an ejahar 

in the Kacharigaon Police Out Post. Ext-1 is the ejahar and Ext-1(1) 

and Ext-1(2) is her signatures. 

During cross  examination she stated  that  her  nephew  Binod 

wrote the ejahar and she does not know to read or write Assamese. 

She does not know what is  written in the ejahar.  Her Nephew has 

expired. Three months prior to the incident Sri Raju Rai filed a criminal 

case against her husband, his brother and other relative at Bihar for 

which her husband had to obtain bail. There are other cases with the 

accused at Bihar regarding landed property. She denied that she did 

not state before the police that accused Raju Rai had slapped her on 

her right ear.

PW-2 Smti Mila Devi deposed that the informant is the wife of 

her brother-in-law. The occurrence took place at about 10.00am. Smti 

Kranti Devi and the informant had a quarrel and at the time Sri Raju 

Rai arrived and physically assaulted the informant by fist. She saw the 

incident from her house situated nearby. 

During  cross  examination  she  stated  that  in  the  month  of 

February, 2008 the accused Sri Raju Rai lodged a case against her 

husband,  her  brother-in-laws  Sri  Bijor  Rai  and  Mahesh Rai.  At  the 

place of occurrence there was hue and cry but none of the neighbor 

came to that place. 
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PW-3 Md Aktar Hussain stated that once police search the house 

of the accused and police took his signature on the search list. Ext-2 is 

the search list and Ext-2(1) is his signature.

PW-4  Dr  Oli  Roy  Chakravorty  stated  that  on  22/4/08  she 

examined one Smti Lakhi Devi W/O Sri Bijoy Rai at Kanaklata Civil 

Hospital. She found tenderness with upper part of back. No swelling or 

external  injuries found. She opined that the injuries are simple and 

caused by blunt object. Ext- 2 is the medical certificate she issued and 

Ext-2(1) is her signature.   

PW-5  Sri  Bipin  Saikia  stated  that  he  made  preliminary 

investigation of the case. He drew the sketch map (Ext-3). He got the 

victim  medically  treated  and  collected  the  injury  report.  After 

investigation he submitted the case diary to the I/C Sri Ajoy Dasgupta 

who  later  on  filed  charge  sheet  against  the  accused  persons  u/s 

448/294/323/34 IPC. Ext-4 is  the charge sheet and Ext-4(1) is the 

signature of Sri Ajoy Dasgupta. 

During cross examination he stated that witness Smti Lakhi Devi 

did not tell him that the accused Raju had slapped her on her ear and 

she had pain and also that she got injury on her wrist. The witness 

Smti  Mila  Devi  did  not  state  before  him that  the  accused  persons 

entered in to the house of the victim and had a fight due to bringing 

water from the well.

8). Now  scrutinizing  the  materials  on  record,  I  found  that  the 

informant in the ejahar stated that on 22-4-08 at about 10:30 a.m. 

When  the  informant  was  alone  in  her  house,  the  accused  persons 

criminally trespassed into their house and accused Raju Rai slapped on 

her left cheek.  For the assault, her golden ear ring and golden chain 

were  missing.  The  accused  persons  also  taken  away  Rs.50,000.00 

(Rupees  fifty  thousand)  and  the  golden  ornaments  made  for  the 

marriage  of  daughter  of  the  informant.  The  accused  persons  also 

threatened the informant with dire consequences. But the informant 

(PW-1) stated that on the day of occurrence in between 9.00 to 9.30 

am she was returning after bringing water from the well.  Then the 

accused Smti Kranti Devi entered into an altercation with her. Then 

the accused Raju Rai came and slapped her on her right ear. From the 

above, I found that there is contradiction regarding fact 
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alleged in the ejahar and that stated by the informant in her evidence. 

In the ejahar she stated about criminal trespass made by the accused, 

whereas she said nothing about it in her evidence. In the ejahar the 

informant stated that the accused Raju slapped her on her left ear, 

whereas in her evidence she stated that Raju slapped her on her right 

ear and she was having pain. The evidence of PW-4 and the medical 

report does not support the injuries sustained by the informant. So it 

creates  doubt  regarding  occurrence  of  offence  u/s  447/448  IPC. 

Moreover there is dispute between the parties regarding property and 

they have cases at Bihar.

The medical reports does not support the injuries sustained by 

the informant as stated in the ejahar and during deposition. The doctor 

found no injuries on her person except tenderness on the upper part of 

back. Therefore the allegation of voluntarily causing hurt to informant 

by the accused Raju is not proved.   

As per the allegation made in the ejahar the incident took place 

in the house of the informant. So it is not a public place. On the other 

hand the witnesses did not say that the accused persons used obscene 

words to the informant. So I found no materials for the offence u/s 

294 IPC against the accused persons. 

In  view  of  the  discussion  made  above,  I  found  that  the 

prosecution has failed to prove the case against the accused persons 

beyond reasonable doubt.

O          R          D          E          R  

9). Considering  the  facts  and  circumstances  of  the  case,  I 

found  that  the  prosecution  has  failed  to  prove  the  case 

U/S 447/448/323/294/34 IPC against the accused persons. As a result 

the accused persons are acquitted and set at liberty. Their bail bonds 

stands cancelled.

10) The judgment is prepared and typed by me.

11) Set my hand and seal of this Court on the 11th day of  April 

2013.

(Manash Baruah) 
    Chief Judicial Magistrate,

Sonitpur, Tezpur.
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